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LICENSE AGREEMENT FOR MODIFICATION OF DITCH EASEMENT
(Recreational Trail, Interpretive Signage, and Pedestrian Bridge)
BOULDER AND WELD COUNTY DITCH

This _License Agreement for Modification of Ditch Easement (“Agreement”) is entered
into this 307* day of 'Q;Aml , 2009 by and between the Boulder and Weld
County Ditch Company, a Colorado Mutual Ditch Company (“Company”), and Town of
Frederick, a Colorado Municipal Corporation (“Licensee”). The Company and
Licensee are jointly referred to herein as the “Parties.”

RECITALS.

WHEREAS, Company presently operates the Boulder and Weld County Ditch (the
“Ditch™), an open surface ditch, running through Licensee’s municipal boundaries; and

WHEREAS, Licensee has proposed to construct improvements consisting of a crusher
fine recreational trail, a pedestrian bridge, interpretive signs, pedestrian benches, and a
wildlife blind (collectively the “trail improvements”) within or adjacent to an easement
owned by Company for operation of the Ditch; and

WHEREAS, a legal description and map of the subject portion of the Ditch and the
appurtenant operation and maintenance easement are attached hereto as EXHIBITS A
and B respectively (collectively the “Easement”); and

WHEREAS, the Parties desire to enter into this Agreement in order to set forth the terms
and conditions under which Licensee shall construct and maintain the trail
improvements.

NOW THEREFORE, the Parties set forth and agree as follows:
1. TERMS AND CONDITIONS.

1.1. LICENSE. In recognition of good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged by the Parties hereto, Company grants to
Licensee a non-exclusive right to use and improve the trail within the Easement, as described
on Exhibits A and B, subject to the following conditions.

1.1.1. Within the Easement, Licensee shall be permitted to upgrade and
construct at Licensee’s expense a crusher fine recreational trail in
substantially the same location as the maintenance access trail currently
existing on the property (the “Trail"), a pedestrian bridge, up to five (5)
interpretive signs, up to four (4) pedestrian benches, and a wildlife blind.
Said improvements shall not affect the ability of Company to move
equipment along the top of the ditch.

1.1.2. Licensee shall provide Company with copies of the plan and

specifications for the trail improvements prior to installation, for their
review and approval. Review of construction documents and consent
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1.2.

1.3.

thereto of plans and specifications for the trail improvements shall be
solely for Company’s benefit and shall create no benefit or right in any
third party.

1.1.3. By reviewing and approving plans and specifications, Company does not
warrant the construction plans and specifications, or verify that the trail
improvements will operate in accordance with any required performance
standards or comply with any applicable laws or safety standards.

1.1.4. Company shall not be liable as a result of any defects in the plans and
specifications.  Licensee and its consultants, by preparing any such
documents, shall be solely responsible for the accuracy, completeness
and all other aspects of the plans and specifications.

COMPANY USE OF TRAIL. Company reserves the right for continued
use of 25' on either side of the center line of the Ditch for its operations
and maintenance of its facilities. Company does not make any claim to
any of the trail improvements.

DITCH MAINTENANCE. Company shall have right to maintain the Ditch,
though, Licensee may elect at its costs to organize basic ditch cleaning
maintenance (anticipated once every five years) in order to minimize
damage to trail improvements and wetlands. Licensee shall have no
obligation to provide or pay for additional maintenance (uniess said
maintenance is due in part to Licensee activities thereon), included but
not limited to erosion control and ditch-breach remediation.

1.3.1. In exchange for Licensee's performance of basic ditch cleaning,
Company shall grant Licensee an additional common maintenance
access easement along the northern edge of the property described in
Exhibits A and B.

1.3.2. All maintenance provided by Company on the property shall be
coordinated with Licensee to minimize damage to the trail improvements
and wetlands.

1.3.3. When regular ditch cleaning maintenance is to be conducted by the
Company, Licensee will provide two or more dump trucks for collection of
spoils to minimize wait time between trucks when cleaning the ditch

PERMITS AND LICENSES. It shall be Licensee’s obligation to determine the need for

and to obtain any local, state or federal permits or approvals associated with the trail
improvements. It shall be Licensee’s obligation to comply with all applicable local, state and
federal laws and regulations associated with the trail improvements.

LIABILITY AND INDEMNIFICATION. 9#%
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3.1.

3.2.

By virtue of entering into this Agreement, Company: a) assumes no liability for
Licensee’s construction and maintenance activities as set forth herein; and b)
assumes no additional responsibilities or obligations related to future or
additional activities on the Easement that are allowed or required by this
Agreement or by allowing public access to or around said ditch and right
away, except for damages or injury caused by negligent acts of the Company or
its agents.

To the extent permitted by law, Licensee agrees to indemnify and to hold
harmless Company (including its officers, directors, employees and agents) and
its successors and assigns for any claims, demands, awards, judgments of any
kind or nature, defense costs including reasonable attorneys' fees for damage or
for injury to persons or property arising from or caused directly or indirectly by:
a) Licensee’s construction, maintenance, repair and replacement of the trail
improvements; b) Licensee’s occupancy and use of the 25 feet from the
centerline of the Boulder Weld Irrigation Ditch located within the area described
in EXHIBIT A. Nothing herein shall be interpreted as a waiver of Licensee’s
governmental immunity under the Colorado Governmental Immunity Act (§ 24-1-
101 et seq., C.R.S.)

4, NOTICES. Any notice required or permitted by this Agreement shall be in writing.

4.1.

4.2.

4.3.

Notice shall be deemed to have been received for all purposes three (3) days
after being sent by certified or registered mail, postage and fees prepaid,
addressed to the party at the address listed below; when delivered via overnight
courier to the address below; or when hand-delivered to the party at the address
listed below.

Any successor to any of the Parties should give notice of their succession and
provide notice addresses by notifying the other Parties utilizing the procedures
set forth herein.

This agreement is being signed in duplicate by the President of the Boulder and
Weld County Ditch and sent via certified mail. However, it will only become valid
upon the Company receiving in return, by certified mail, return receipt requested,
no later than April-28,-2089, one of the originals signed and executed by the

Licensee. ,’Y\@, 30 Joo9g
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COMPANY: COPY TO:

~ Att: President Jon P. File
BOULDER & WELD COUNTY DITCH P.O Box 983
COMPANY Broomfieid, CO 80038
PO BOX 1826
LONGMONT, CO
80502-1826
LICENSEE: ' COPY TO:
Town of Frederick Town Attorney
c¢/o Planning Department c/o Cyril R. Vidergar
401 Locust Street Samson, Pipis, and Marsh, LLC
P.O. Box 435 255 Weaver Park Road Suite 200
Frederick, CO 80530 Longmont, CO 80501

FAX 303-833-3817

5. RECORDATION AND BINDING EFFECT. This Agreement shall be recorded in Weld
County, Colorado at the cost of Licensee. The obligations and benefits of this Agreement shall
specifically run with the Property. This Agreement shall inure to the benefit of, and be binding
upon, the Parties, and their respective legal representatives, successors, and assigns.

6. EXHIBITS. All exhibits referred to in this Agreement are, by reference, incorporated in
this Agreement for all purposes.

7. MODIFICATIONS. This Agreement s‘hall not be modified or amended except by a
written instrument executed by the Parties.

8. FACSIMILES AND COUNTERPARTS. This Agreement and all future amendments, if
any, may be executed by facsimiled signatures. All facsimiled signatures shall be considered
the original signatures for all purposes. This Agreement and all future amendments, if any, may
be executed in counterparts. All counterparts, when taken together, shall be deemed as an
original.

9. APPLICABLE LAW AND VENUE. This Agreement shall be interpreted pursuant to the
laws of the State of Colorado, without consideration of conflict of law provisions, with exclusive
jurisdiction for filing any legal action arising under this Agreement being in the District Court for
the County of Weld, State of Colorado.

COMPANY: LICENSEE:

Boulder Weld County Ditch Company Town of Frederick

JonyFile, President : Eric E. Doering, Mayor
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EXHIBIT A

Legal Description of Real Property Subject to
License Agreement for Modification of Ditch Easement

Parcel 1: Lol B of Recorded Exemption Ne 1313-32-4-RE—4197, recorded Februory
14, 2008 at Reception No. 3362978, being o port of the South 1/2 of the Southeast
Quarter of Saction 32, Township 2 North, Range 68 West of the 65th P.M., ond o puart
of the North Half of the Northeost Quarter of Section 5, Township 1 Morth, Range 68
Wast of the 6th P.M. ond o portion of Weld County Road 5 lying within Smciions 32
ord 35, Township 2 Morth, Ronge 68 West of the 8th PM., County of Weld, State of
Coloroda, more porticulurly described as follows;
Beginning at the scuthwest corner of sci¢ Lot B, Thence dlong the boundory of said
Lot B the following 14 courses:
NOO'OD'S2"W ¢ distorce of 244.25" therce ND4'33"10"E a distonce of 421.76',
NSB12'35"W o distorce of 3281 thence NS531'32°W o distonce of 105.98", thence
N51117'36™W o distorice of 130,83 thence N48'37°02°W a distance of 87.5¢, thence
N34'31'568™W o distoerce of 108.85, thence NI9S4'01"W o distonce of 59.58. thence
WIZ38'37"W o disterce of 63.15"; thence NIO4'23"W o distance of 295.87: thence
S8930'S0°E a disterce of 1617.72 thence S24'30'GO™E o distonce of 121.20", thence
S40°01'0C"E o distonce of 47.92' thence NSS51'00°E a distunce of 157.45° to o point
on the west right-of~woy of Weld County Road No. S; thence clong said west
tight—of—way of Weid County Road No. 5 the foflowing 2 courses; NOD'OSD0™W a
distonce of 4150.23" thence NOO28'S57'E o distonce of 1905.31" to o polnt on the
boundory of Yordley Wetlonds Annexation No. 3; thence clong soid south fine of Yardley
Wetlonds Annexotion Ko, 3 the following 2 courses;
500M7'02°F a distance of 3840.14% thencs NGO448°E o distance of 1934.85° io g
paint on the east righl-of~way of Weld County Road No. 5; thence S0D'GS'0OE aleng
the eost right—of~way of Weld County Rosd Ne. 5 o distance of 5315.08° to a point
on the north right—of-way of State Highway 52; thence along the north right—of-way
of State Mighwoy 52 the fallowing 3 courses;
N8g'47'553"W ¢ distonce of JO.00, thence SOU0F0OE o distonce of 31.50 thence
NBF'35'00"W o disionce of 30.00° to a point on the west right~of~woy of Weld County
Rood Ne. 5 thenco NOUO9'00™W, clong said west right—of—way of Weld County Rood
No. 5 g distonce of 795.13 to a point on the boundary of woid Lot B: thence along
said boundary of Lot B the following & courses;
NBY'G2'66"W o disionce of 254.20° thence SOU39'42"W o distance of 878.88° to o
point on the north right—of—woy of State Highway 52 thence NB7'49'00"W along said
north righi-of-woy af Stote Highwoy 52 o distance of 1126.81' to the Peint of
Begirming,

Figure 1

Frederick-Recreational Trall DRAFT v4.doc 4128/09 4:43 PM4/23/08-8:54-AM MEW




W CORS1/2.5€1/4 APPROX GENTERUNE PANHANDLE EASTERN GAS NE CORS1/2.5M1/4 NOTES FROM RECORDED EXEMPTION NO. 1313-324 -RE4167: %V

u» ztz czm?mﬂ.mz._.vﬂzﬂu:o_ . 4
gt it § m.”.. znmow;m«/\ $EC 32 FOUND 2 ALUM 1) AlL PROPOSED OR EXISTWG STRUCTURES Wl OR 0O MEKT THE WINMUM SETRACK AND OFFSET
466, 93 {2462 Nn. PLADED). . CAP LS 20673 OR NO. wa_aD_gm FOR THE ZONE ONSTRICT N WHICH THE PROPERTY IS LOCATED, PURSUANT TO THE.

N 1 -
LNE 5 SEI/8 S 32 DERNTION OF SETBACK 18 THE WELD COUNTY COOE THE REGUIRED SETBACK &5 MEASURED FRON THE
3 .
%, sas21 sofe b il
.Q.\.v

FUTURE RIGHT-OF-WAY LINE.

ND BUNDING OR STRUCTURE AS DEFINED AND LANTED TO THOSE OCCUPANCIES USTED AS GROUPS A
B E F. H ) MAND R N SECTION 3021 OF THE 2003 WIERNATIONAL BRALOING CODE SHALL SE
CONSTRUCTED WITHIN A 2C0-FOOT RADAIS OF ANY TANX BATTERY OR WATKIN A 130~FOOT RADIS OF

.. .. 45341 AGRES
- 1975053 'SQ.FT. (GROSS)
: (45.084. ACRES NET

Al/ EXEEPTING CR. 5 ROM.}
,/\..... BRI Vo
T S AW g TN
e N M
o C ] -

wwx%sagggﬁmmozﬂﬁ:ﬁg;;misﬁgiuusg

60.008

) LOY A IS NOT ELGIBLE FOR A FUTURE LAND EXEMPTION IN ACCOROANCE WITH SECTION
24~B~20.C.3 OF THE WELD COUNTY COOE.

4) AL STRUGTURES REDURNG SULDING PERMITS SHALL BE LOCATED WITHIN THE DESIGRATED
GULDIRG ENVELOPE.

uwvﬁga!nggggvg.qzmgmggza)snss§

NG THE LOT UPON WHICH THE BUNDING PERMIT IS REQUESTED WITH THE BUILDING PERMKIT
APPLICANONS,  THE LEGAL DESCRIPTION ON SUCH DEED SNALL INCLUDE THE LOT GESXGNATION AND
RECORDED EXEMPTION KUMBER.

3.00!

NOO'30'19E 650.51'
2
g
3

8) PRIOR 7O THE RELEASE OF BLRLDING PERMITS, THE APPUCANT SHALL SUBWT EVIDENGE 1O THE
OEPARTUENT OF PLANNING SERVCES THAT (0T B, KAS AN ADEDUATE WATER SUPPLY OF SUFFICIENT
QUALITY, QUANTITY AN DEPENDASLITY,

?) SHOWD NDXIOUS WEEDS EXIST ON THE PROPERTY OR BECOME ESTADUSHED AS A RESULT OF YHE
PROPOSED DEVELOPMENT, THE APPLICANT/LANDOWNER SHALL BE RESPONSIOLE FOR CONTROLLING THE
w NOXKUS WEEDS, PURSUANT YO CHAPTER 15, ARTICLES | ARD N OF THE WELD COUNTY CODE.

(938).06"1 454

P—— ——
NETO8'SBW ROT— —— — IHI
1708 2| \*
@

\
¢———HNORTHERLY R.O.W, LINE
B\ VIR BOADRDIH  LOT A Y
I 30.997 ACRES \
1350229 SQ.FT. (GROSS

AND NET)

A
ELECTRICAL AND/OR PLUMEING PERMIT IS REGLIAED FOR ANY ELECTRICAL SERVICE TO THE GLALONG
DR WATER FOR WATERING CR WASHIHG OF LIVESTOCK OR POULTRY,

. 2) ANY DISTURBANCE OF WETLANDS SHALL REQUIRE THE APPLICANT TO CONTACT THE ARMY CORPS OF
ENGNEERS FOR PERMITS PURSUANT YO SCUTION 404 OF THE CLEAN WATER ALT,

e T m
s 10) EFFECTVE JAVUARY 1, 2000, BULDING PERMTS ISSUED ON THE PROPOSED LOTS WILL BE
Coemery RECURED T0 ADVERE T0 THE i STRICTURE OF THE GOUNTY ROAD WPACT PROCRAL, (ORDIVMNCE
200211,
11) WELD COUNIY'S RIGHT 70 FARM: WELD COUNTY IS ONE OF THE MOST PRODUCTNVE AGRICULTURAL
COUNTES W THE UNITED STATES, RANKIG FIFTH N TOTAL MARKEY VALUE OF AGRCULIRAL FROCUCTS

NOO'30"19"E 1345.1

703.97"

D tIMLTY EASEMEJNT FOR.
A AN

9 R oy v NEg s S Y y
wab& COR SEC 32 (I Nt e R L e o ferpets i £ =~ ASORIOZ" N w220 WELL RUN AGRCXTURAL ACTMIIES WILL GENERAI OFF-SIE W
= — ; o Tl retisoooe  E PENS, PIELD WORK, WARVESS, AND RoADs: 000k Fro

881.47
—_— /.:n:sw‘ 52 ROW.

APPROX CENTERUNE PANHANDLE ..~
EASTERN GAS LINE EASEMENT
PER RECEPTION $1308198.

7
COUNTER CLOCKWISE ABOUT TRE PROPERTY CORNER LOCATED APPROX 322 FEET WEST THE NORTH LNE OF THE SOUTH ONE-HALF OF SECTIOR 32, T2N RSBW, OTH PM. AS BEARING SOUMY
sz.ﬂ.u!:nggg_zoq!nzo!xwg 89°30'507 EAST (ASSUUED) ARD BEING LONUMENTED AS SHOWN,

EXEMPTION LEGAL BOUNDARY & NOTES BY:

TETRATECHRMC
TSI
[T Ra— TOWN OF FREDERICK, COUORADD b

TITLE COMMITMENT INFORMATION: _I teass _I. DEDICATION OF YARDLEY WETLAND
A TIME COMMITUENT WAS NOT FURNISHED FOR THE PREPARATION OF THIS SURVEY, o] oo joe fer ) Sireaar
FLOODPLAIN INFORMATION; CIVIL RESBURCES, LLC BEEES b
e e ——————— aowm = P L
pretaces To n_mm !:t!ﬁow.pgSzSN%o%oﬁ.Eﬁ.omhdﬁ A .!l!._a = H“.nekEl une




